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files the petition shall serve a copy of the petition on all other parties and, if the dispute 

concerns a license, the person who holds the license. A party who files a petition shall file a 

certificate of service together with the petition. A petition shall be signed by a party or a 

representative of the party and, if filed by a party other than an agency, shall state facts tending 

to establish that the agency named as the respondent has deprived the petitioner of property, has 

ordered the petitioner to pay a fine or civil penalty, or has otherwise substantially prejudiced 

the petitioner's rights and that the agency: 

(1) Exceeded its authority or jurisdiction; 

(2) Acted erroneously; 

(3) Failed to use proper procedure; 

(4) Acted arbitrarily or capriciously; or 

(5) Failed to act as required by law or rule. 

The parties in a contested case shall be given an opportunity for a hearing without undue delay. 

Any person aggrieved may commence a contested case hereunder. 

A local government employee, applicant for employment, or former employee to whom 

Chapter 126 of the General Statutes applies may commence a contested case under this Article 

in the same manner as any other petitioner. The case shall be conducted in the same manner as 

other contested cases under this Article, except that the State Personnel Commission shall enter 

final decisions only in cases in which it is found that the employee, applicant, or former 

employee has been subjected to discrimination prohibited by Article 6 of Chapter 126 of the 

General Statutes or in any case where a binding decision is required by applicable federal 

standards. In these cases, the State Personnel Commission's decision shall be binding on the 

local appointing authority. In all other cases, the final decision shall be made by the applicable 

appointing authority.Article." 

SECTION 17.  G.S. 150B-33(b) reads as rewritten: 

"(b) An administrative law judge may: 

… 

(12) Except as provided in G.S. 150B-36(d), accept a remanded case from an 

agency only when a claim for relief has been raised in the petition, and the 

decision of the administrative law judge makes no findings of fact or 

conclusions of law regarding the claim for relief, and the agency requests 

that the administrative law judge make findings of fact and conclusions of 

law as to the specific claim for relief. The administrative law judge may 

refuse to accept a remand if there is a sufficient record to allow the agency to 

make a final decision." 

SECTION 18.  G.S. 150B-34 reads as rewritten: 

"§ 150B-34.  Decision of administrative law judge.Final decision or order. 

(a) Except as provided in G.S. 150B-36(c), and subsection (c) of this section, in In each 

contested case the administrative law judge shall make a final decision or order that contains 

findings of fact and conclusions of law and return the decision to the agency for a final decision 

in accordance with G.S. 150B-36.law. The administrative law judge shall decide the case based 

upon the preponderance of the evidence, giving due regard to the demonstrated knowledge and 

expertise of the agency with respect to facts and inferences within the specialized knowledge of 

the agency. All references in this Chapter to the administrative law judge's decision shall 

include orders entered pursuant to G.S. 150B-36(c). 

(b) Repealed by Session Laws 1991, c. 35, s. 6. 

(c) Notwithstanding subsection (a) of this section, in cases arising under Article 9 of 

Chapter 131E of the General Statutes, the administrative law judge shall make a recommended 

decision or order that contains findings of fact and conclusions of law. A final decision shall be 

made by the agency in writing after review of the official record as defined in G.S. 150B-37(a) 

and shall include findings of fact and conclusions of law. The final agency decision shall recite 

and address all of the facts set forth in the recommended decision. For each finding of fact in 

the recommended decision not adopted by the agency, the agency shall state the specific 


